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INTRODUCTION 
 
This Responsiveness Summary contains the Department of the Navy’s responses to comments that were 
received on the draft Finding of Suitability to Transfer (FOST), for the Subparcels Designated SR-W-2 
And SR-W-3 (20.40 Total Acres), at the Former Naval Air Station (NAS) South Weymouth, 
Massachusetts (the FOST) of April 2003. 
 
The following comments were received during the public comment period that was held from April 15, 
2003 to May 15, 2003 and thereafter (complete copies of the comments are attached at the end of this 
Responsiveness Summary): 
 

Letter to David Barney, Navy Caretaker Site Office (CSO), from Anne Malewicz, Massachusetts 
Department of Environmental Protection (MADEP) Bureau of Waste Site Cleanup, and re: Finding of 
Suitability for Transfer Subparcels SR-W-2 and SR-W-3, Former South Weymouth NAS, letter dated 
April 30, 2003. 
 
Letter to Michele DiGeambeardino, Navy Engineering Field Activity Northeast (EFANE), from John 
Rogers, South Shore Tri-Town Development Corporation (SSTTDC), re: SSTTDC Comments on the 
Draft Finding of Suitability to Transfer (FOST) 3 document dated April 2003 at the former NAS South 
Weymouth, Massachusetts, letter dated May 14, 2003. 
 
Letter to Michele DiGregorio (DiGeambeardino), Navy Engineering Field Activity Northeast (EFANE), 
from Patty Marajh-Whittemore, U.S. Environmental Protection Agency (EPA) Region I, re: Review of 
Draft “Finding of Suitability to Transfer (FOST), for the Zoning Subparcels Designated SR-W-2 and 
SR-W-3 (20.4 Total Acres), at the Former Naval Air Station (NAS) South Weymouth, Massachusetts, 
letter dated May 21, 2003. 
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EPA GENERAL COMMENTS 
 
1. Conditions at the listed Areas of Concern (AOCs) and Review Item Areas (RIAs) are presented 

accurately, and all appropriate sites on or within 200 feet of the two subparcels have been addressed.  
None of the encompassed or adjacent AOCs or RIAs would affect the environmental conditions in 
SR-W-2 or SR-W-3.  The sites have either been designated No Further Action (NFA) or lack a 
migration pathway to the subparcels.  For example, the investigation at RIA 92 is ongoing, but it has 
been demonstrated that groundwater flow is away from SR-W-2.  The transfer of these two 
subparcels is acceptable, although there may need to be an addition to the restrictions, as noted 
below. 

 
 Response:  Comment noted. 
 
2. The potential concern for impacts from activities at SR-W-3 on AOC 55D and RIA 62 has not been 

eliminated.  Enclosure (5) states that AOC 55C is topographically isolated from SR-W-3.  Please 
confirm whether AOC 55D and RIA 62 are hydrologically isolated from SR-W-3.  If not, the Navy may 
need to consider an appropriate land use restriction in the transfer documents to prevent construction 
activities in the subparcel in areas (e.g., swales) where runoff might impact the ongoing investigations 
at AOC 55D and RIA 62. 

 
 Response:  AOC 55D is topographically lower than much of the SR-W-3 parcel and regionally 

hydrologically upgradient of the parcel.  RIA 62 is topographically lower and regionally 
hydrologically downgradient of the parcel.  Additional land use restrictions would not be 
required to protect AOC 55D, a designated wetland, and RIA 62 (French Stream), a waterway, 
from construction activities on the adjacent property.  During construction on the FOST 3 
parcel, the developer would be required to implement runoff and sedimentation controls in 
accordance with local, state, and federal wetland protection regulations.  

 
3. Residential development could allow unrestricted public access at all of the accessible sites and 

areas where investigations and cleanup activities are ongoing, beyond the 200-feet.  The Navy 
should consider placement of warning signs or other means of preventing access to these sites and 
areas. 

 
 Response:  Agreed.  If the FOST 3 parcels become available for unrestricted access before 

adjacent sites have been closed out (found suitable for unrestricted access), appropriate 
access restrictions (warning signs or other as necessary) will be implemented on those sites.  

 
EPA COMMENTS ON THE MEMORANDUM FOR THE RECORD 
 
1. Page 3 of 6, Para 4: Please insert “Human health” at the beginning of the sentence that now begins 

“Risk assessments.” 
 
 Response:  Agreed.  The requested edit has been incorporated into the Final FOST. 
 
2. Page 4 of 6, Para 5: In the sentence beginning “The completion of the No Action Proposed Plan,” 

please insert “CERCLA, the National Contingency Plan (NCP) and” before “the FFA for NAS South 
Weymouth.” 

 
Response:  The referenced section refers to the Areas of Concern (AOCs), which were 
designated AOCs because risk assessments and removal actions were performed.  In general 
under CERCLA, actions conducted under removal authority do not have RODs.  However, 
completion of PRAPs and RODs for these AOCs is a requirement of the FFA for NAS South 
Weymouth.  The text has been changed to: “Completion of the Proposed Plan and ROD for 
CERCLA AOCs is a requirement under the FFA for NAS South Weymouth, reference (n).”. 
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EPA COMMENTS ON ENCLOSURE (1) 
 
Subparcel SR-W-2: Building 76 
 
1. Page 8 of 15 and Table 1:  Given that asbestos-containing material (ACM) is present in Building 76, 

the FOST should include a statement on the planned future use(s) of Building 76 after the transfer. 
 
 Response:  Item 1 of the FOST Memorandum for the Record discusses the potential reuse of 

the FOST subparcels.  Clause 7 of enclosure (2) addresses the presence of asbestos. 
 
2. Page 10 of 15 and Table 1:  Given that lead-based paint (LBP) is present in Building 76, the FOST 

should include a statement on the planned future use(s) of Building 76 after transfer.  Also, please 
note that in a letter dated March 2, 2001 regarding the “Finding of Suitability to Lease (FOSL) for 
Buildings 75 and 76 (Barracks),” EPA commented (in Specific Comment No. 3) that  

 
• lead dust (from peeling paint) is present on .... the stairwell floors of Building 76.  Number 6(b) 

states that the “lessee/sublessee shall either require the use of protective footwear in the 
buildings or conduct an abatement of lead dust on the floors of the buildings.” 

 
As noted on the first page of the Memorandum, the buildings will be leased to the South Shore 
Tri-Town Development Corporation (SSTTDC) which, in turn, plans to sublease the buildings to 
the Massachusetts Criminal Justice Training Council for Police Corps Training, for overnight 
lodging.  The requirement for lodgers to wear protective footwear while in the building is not 
reasonable.  Who would be responsible for providing, enforcing the use of, and decontaminating 
or disposing contaminated protective footwear?  More importantly, the presence of lead dust is an 
inhalation hazard, and the use of protective footwear will not eliminate the risks associated with 
this exposure pathway. 

 
• It is recommended that the text of 6(b) be deleted or reworded, along with similar language 

present throughout the FOSL.  The use of protective foot coverings (and, potentially, respirators) 
should only be required for necessary personnel (i.e., assessment and abatement contractors) 
until such time that the potential lead hazard is abated (Number 6(c) requires a LBP assessment). 

 
It is not clear from the text of the FOST that the Navy has addressed the substance of this comment, i.e., 
that the use of protective foot coverings (and, potentially, respirators) be required only for necessary 
personnel (i.e., assessment and abatement contractors) until such time that the potential lead hazard is 
abated. 
 
Response:  The FOSL cited presented a case where the Navy would remain as property owner 
(and remain involved as landlord).  The use of protective footwear was a recommendation from 
the Navy’s Potential Immediate Hazards (PIH) report, and the Navy’s FOSL provided that 
information as part of complete disclosure of facility conditions.  Note that, as indicated in Table 1 
of enclosure (1) of the FOST, Building 76 has remained unoccupied even after the FOSL was 
signed.   
 
In the case of this FOST, the property will be transferred to the SSTTDC, not leased, and building 
renovations will become the responsibility of the Grantee.  As such, the Navy provides notification 
of the facility conditions and outlines the requirements/covenants that the Grantee shall meet 
such as further LBP assessments/abatements. 
 
Page 2 of 4 of the Memorandum for the Record identifies the proposed reuse (Recreation District) 
in accordance with the 2005 Reuse Plan.  Text on page 3 of 4, Clause 7, references Table 1 of 
enclosure (1), where the findings of lead dust are detailed.  Clause 6 of enclosure (2) identifies the 
obligations of the Grantee with respect to LBP.  
 
Clearly, in order to reuse the building, the SSTTDC will need to address the LBP, as outlined in 
clause 6 of enclosure (2):  
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The GRANTEE covenants and agrees, on behalf of itself, its successors and assigns, that 
it will comply with all federal, state, and local laws relating to lead-based paint (“LBP”) in 
its use and occupancy of the subject subparcels (including demolition and disposal of 
existing improvements). 

 
3. Pages 11 and 12 of 15: Mold/fungi should be abated prior to residential occupancy of Building 76. 
 
 Response:  The Navy has disclosed the presence of this potential hazard to the Grantee. 

Enclosure (1) of the FOST states that “Abatement for mold/fungi in Building 76 would be 
necessary prior to occupancy.”  Such renovations will be the responsibility of the Grantee. 

 
EPA COMMENTS ON ENCLOSURE (3) 
 
AOC 55D 
 
1. Based on the first round of samples, risks to human health from AOC 55D were acceptable.  

However, please note that until the results of the additional sampling from this site are reviewed, 
potential risks to human receptors cannot be completely ruled out. 

 
 Response:  Comment noted.  A human health risk assessment and ecological risk assessment 

have been completed for AOC 55D since the previous version of FOST III was distributed for 
comment. The text has been clarified accordingly.  

 
MADEP COMMENTS ON THE MEMORANDUM FOR THE RECORD 
 
1. Page 1: References (k) and (l) should be updated to cite the final versions of the associated 

documents. 
 

Response:  Agreed.  The references have been updated as appropriate. 
 
2. Page 5, Item 7: The list of active Review Item Areas (RIAs) located near (within 200 feet of) 

Subparcel SR-W-3 should include RIA 62 (French Stream). 
 
 Response:  Agreed.  The list now includes RIA 62. 
 
MADEP COMMENTS ON ENCLOSURE (1) 
 
CERCLA Areas of Concern 
 
1. Rather than signing a consensus statement, DEP will provide letters accepting the Navy’s 

recommendation for no further action at Areas of Concern (AOCs) 55A and 55B, and acknowledging 
deferral of a record of decision for these AOCs. 

 
 Response:  Comment noted.  Since the time the comment was made, the Navy put forth the 

Proposed Plan for AOCs 55A and 55B and subsequently signed the ROD, prior to the 
signature of this FOST.  The text has been revised accordingly.  References to the consensus 
statement have been removed. 

 
Massachusetts Contingency Plan Sites 
 
1. Characterization of Release Tracking Number (RTN) 3-2621 as serving only an administrative 

function is inaccurate.  DEP has assigned RTN 3-2621 to all of the sites on the base that have been 
or will be addressed under CERCLA. 

 
 Response:  The text has been edited to reflect this comment. 
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Subparcel SR-W-2 
 
1. Building 76: 
 

• In order to implement Department of Defense (DoD) policy regarding lead-based paint, a 
statement specifying the post-transfer use of Building 76 should be obtained from the South 
Shore Tri-town Development Corporation (SSTTDC) and included in the revised FOST.  Because 
Building 76 was constructed before 1960 (Table 1), DEP understands that DoD policy requires 
abatement of lead-based paint before Subparcel SR-W-2 is transferred to the SSTTDC if the 
building will be used for residential purposes (http://www.dtic.mil/envirodod/Policies/BRAC/ 
DoD_LeadPaintPol Mem.pdf).  Resolution of this issue is essential to the FOST because a lead-
based paint hazard reportedly exists at Building 76 (Potential Immediate Hazard Survey, 
November 1999).  In addition, signs should be placed at entrances as an interim measure until 
appropriate abatement is completed. 

 
Response:  DoD policy in accordance with HUD guidelines (24 CFR Part 35) Subpart C4, 
CONVERSION OF NON-RESIDENTIAL PROPERTY TO RESIDENTIAL PROPERTY states 
that abatement of LBP is not warranted if the property that is being sold is not housing at 
the time of sale.  However, if the agency knows the property is going to be used as 
housing, HUD recommends that at the very least the agency inform the buyer that LBP 
hazards may be present and remind the buyer that subpart A of the regulation (disclosure) 
will apply when the property becomes housing. 

 
 The FOST was prepared such that the subparcels are deemed suitable for unrestricted 

use, except as noted by the specific covenants outlined in enclosure (2) of the FOST.  Item 
1 of the FOST Memorandum discusses the potential reuse.  The 2005 Reuse Plan indicates 
that the Building 76 property is zoned as a Recreation District.  Neither the former 
barracks nor the Recreational zoning allowances are “child occupied” residences that 
would necessitate a LBP abatement by the Navy.  If, subsequent to property transfer, the 
zoning/reuse plan changes such that child-occupied residences are allowed, then 
assessment and abatement would become the responsibility of the Grantee.  If the 
zoning/reuse plan changes prior to property transfer and if the Grantee decides to use 
Building 76 for residential purposes, then the Navy will implement the DoD policy 
regarding LBP in accordance with a written statement of facility-specific utilization or non-
utilization as provided by the Grantee.   

 
 The referenced LBP Policy Memorandum indicates that the transfer agreement may 

require the purchaser (here, the Grantee) to perform the necessary abatement activities.  
Item 6 of enclosure (2) to the FOST provides notice of the potential LBP hazard and 
requires the Grantee to comply with all federal, state, and local laws relating to LBP in its 
use and occupancy of the building. 

 
 With respect to posting of PIH hazards, the Navy currently maintains control over access 

to the buildings and requires that provisions of the PIH be adhered to for entry into the 
buildings.  The Navy has notified SSTTDC of the conditions in Building 76.  Therefore, 
after transfer, the SSTTDC will be responsible for controlling access until the building is 
made suitable for unrestricted access.  

 
• In order to implement DoD policy regarding asbestos, a statement specifying the post-

transfer use of the Building 76 should be obtained from the SSTTDC and included in the 
revised FOST.  DoD policy requires that abatement of asbestos occur before Subparcel SR-
W-2 is transferred to the SSTTDC if it might pose a threat to human health at the time of 
transfer Http://www.dtic.mil/envirodod/Policies/BRAC/brac_asb_mem_asbespol.htm).  After 
the future use of the building is determined, Mr. John Macauley with the Bureau of Waste 
Prevention (978-661-7633) should be contacted prior to demolition, renovation, or occupation 
to confirm compliance with applicable regulations.  
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 Response:  Item 1 of the FOST Memorandum discusses the reuse plan.   
 
 Asbestos abatement is conducted by the Navy to address friable, accessible, and 

damaged (FAD) ACM materials.  The PIH for Building 76 identified the presence of ACMs 
but did not indicate FAD conditions.  The FOST and its enclosures provide notification of 
the presence of ACMs.  Also, clause 7 of enclosure (2) of the FOST states the following: 

 
 7.  Presence of Asbestos:  The GRANTEE covenants and agrees, on behalf of itself, 

its successors and assigns, that it will comply with all federal, state, and local laws 
relating to asbestos containing materials (“ACM”) in its use and occupancy of the 
subject subparcels (including demolition and disposal of existing improvements). 

 
• Mold/fungi should be abated prior to occupying Building 76, and signs should be placed at 

entrances prior to abatement. 
 

 Response:  The Navy has disclosed the presence of this potential hazard to the Grantee.  
Enclosure (1) of the FOST states that “Abatement for mold/fungi in Building 76 would be 
necessary prior to occupancy.”  Such renovations will be the responsibility of the Grantee. 

 
2. DEP requests the opportunity to conduct a visual inspection of Subparcel SR-W-2. 
 
 Response:  Granted.  The inspection was conducted January 29, 2002. 
 
Subparcel SR-W-3 
 
1. AOCs 55A and 55B: Statements such as “potential impacts to the subparcel have been addressed”, 

and “the site would not adversely impact future reuse” are too weak to support a FOST.  Supported 
concise statements indicating that site conditions do not and will not pose unacceptable risk to human 
health or the environment are needed. 

 
 Response:  The text has been revised to state that the site conditions at AOCs 55A and 55B do 

not pose an unacceptable risk to human health or the environment. 
 
2. RIA 76: DEP is not aware of the Navy’s efforts “to resolve solid waste issues separately from this 

FOST/EBST”; however, MADEP’s expectations are the same as conveyed in comments on previous 
FOSTs: solid waste scattered across the FOST subparcels constitutes a violation of state solid waste 
regulations, and DEP expects the Navy to reach agreement with SSTTDC about the approach that 
will be used to address this non-compliance issue, including determining the roles that will be 
assumed by each party and the schedule that will be followed to complete work (refer to July 25, 
2002 letter on FOST No. 1).  In particular, a plan is needed to address the “Concrete Graveyard” (a 2-
acre area with an estimated volume of 500 cubic yards of piled concrete rubble and protruding rebar), 
which would pose a substantial safety hazard if unrestricted access were allowed. 

 
Response:  It is acknowledged that the Navy's solid waste inventory/plan (enclosure [6]) 
specifically for this FOST ("FOST 3") was new to MADEP; however, as exemplified by the 
above cited letter of July 25, 2002, MADEP is aware of the Navy's previous discussions 
regarding a policy for solid waste debris present at NAS South Weymouth.  The cited letter 
also indicated MADEP's willingness to work with either the SSTTDC or the Navy to resolve the 
disposition of solid waste on property being transferred. 

  
The Navy prepared the solid waste inventory and implemented the proposed removals for this 
FOST consistent with previous FOSTs (i.e., "FOST 1" and "FOST 2").  The Navy implemented 
the proposed removals identified in enclosure (6) in the summer of 2003, thereby addressing 
RIA 76C (see enclosure (5)). 
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The solid waste inventory for this FOST was modified to indicate that visible rebar that was 
present at the "concrete graveyard" was removed in the summer of 2003.  The concrete will 
remain in place to be handled by during site redevelopment. 

 
Overall, the presence of solid waste does not preclude a FOST provided that notification and 
any necessary restrictions are included in the FOST document.  Solid waste is not regulated 
under CERCLA Section 120(h).  DoD BRAC guidance for FOSTs states that, in some cases, it 
may be required that certain hazards not regulated under CERCLA (such as solid waste, 
petroleum products, or safety concerns) be disclosed, according to the policies of the 
particular DoD component (i.e., Navy), and that restrictions on use related to those hazards be 
stated in the deed of transfer.  This FOST does provide the required notifications. 

 
3. Nearby AOCs and RIAs: While migration of contaminants from nearby AOCs and RIAs may not 

adversely affect environmental media on Subparcel SR-W-3, residential development could allow 
unrestricted public access to these areas and other areas well beyond the 200-foot limit where 
investigation and cleanup activities are on-going.  Consequently, the FOST should include restrictions 
that will prevent access to these areas.  Because of the known potential for unacceptable exposures 
at some sites (e.g., unacceptable risks to trespassers at West Gate Landfill) and the incomplete 
characterization of other areas, a physical barrier (e.g., a chain link fence) should be used to restrict 
access to areas outside of Subparcel SR-W-3, and warning signs should be placed at all of the 
accessible sites and areas where investigations and cleanup activities are on-going. 

 
 Response:  The Navy agrees that warning signs and, in limited cases, fencing around some 

active sites or some sites under construction may be warranted.  If the FOST 3 subparcels 
become available for unrestricted access before adjacent sites have been closed out (found 
suitable for unrestricted use), appropriate access restrictions (warning signs or other as 
necessary) will be implemented at those sites.  However, the restrictions and covenants 
included in FOST 3 apply to the subject subparcels of FOST 3, not to adjacent property. 
Restrictions for adjacent sites would be included, as appropriate, in the future transfer 
documents (CDR or other agreements with the regulatory agencies) pertaining to those sites. 

   
4. Exposed copper rods used to secure grounding wires in the vicinity of the former locations of antenna 

poles should be removed to eliminate a significant safety hazard. 
 
 Response:  Agreed.  The Navy has since removed the exposed grounding wires in the FOST 

subparcel. 
 
Lead-Based Paint 
 
1. DoD Policy regarding lead-based paint should be summarized here, and the implementation of the 

policy for Building 76 should be explained. 
 

 Response:  The DoD policy regarding LBP will be incorporated by reference.  The following 
paragraph will be added: 

 
 The Navy’s policy that is applicable to the subject subparcels is presented in the DoD 

Memorandum called “Lead-Based Paint Policy for Disposal of Residential Real 
Property” of January 7, 2000.  The Navy/DoD policy is to manage LBP in a manner 
protection of human health and the environment and to comply with all applicable 
Federal, State, or local laws regulating LBP and LBP hazards.    

 
 The implementation of the policy for Building 76 will also be clarified (see the above response 

to Comment No. 1 for Subparcel SR-W-2). 
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Solid Waste 
 
1. Refer to Comment 2 on Subparcel SR-W-3. 
 
 Response:  See the response to Comment 2 on Subparcel SR-W-3. 
 
Listed Species 
 
1. The statement indicating that the spotted turtle has not been identified on the FOST subparcels may 

be inconsistent with the AOC 55A ecological risk assessment, which indicates that spotted turtles 
have been observed at AOC 55A.  Please clarify (e.g., turtles were only observed on the portion of 
AOC 55A that does not overlap Subparcel SR-W-3). 

 
 Response:  The text has been revised to state that spotted turtles have been observed at AOC 

55A and that some of the area is turtle habitat.  The text also notes that in May 2006, the 
spotted turtle was removed from the state list as a “species of special concern.” 

 
Table 1 
 
1. The history of Subparcel SR-W-3 should be clarified; in addition to partial use as an antenna field, the 

subparcel was used to dispose of substantial quantities of solid waste (Enclosure 6). 
 
 Response:  Agreed.  The text has been revised to state that concrete rubble and solid waste 

debris were historically disposed in the subparcel. 
 
MADEP COMMENTS ON ENCLOSURE (2) 
 
1. Restrictions should be included to prevent access to sites and areas located outside of Subparcel 

SR-W-3 where investigation and cleanup activities are on going.  Refer to Comment 3 on Enclosure 
1, Subparcel SR-W-3. 

 
 Response:  See the response to Comment 3 on Enclosure 1, Subparcel SR-W-3.  Restrictions 

in Enclosure 2 of FOST 3 cannot pertain to property outside of subparcels addressed in FOST 
3. 

 
MADEP COMMENTS ON ENCLOSURE (3) 
 
1. AOC 55D: Regarding restrictions, refer to Comment 3 on Enclosure 1, Subparcel SR-W-3. 
 
 Response: See the response to Comment 3 on Enclosure 1, Subparcel SR-W-3.  Restrictions 

in Enclosure 2 of FOST 3 cannot pertain to property outside of subparcels addressed in FOST 
3. 

 
MADEP COMMENTS ON ENCLOSURE (4) 
 
1. RTN 3-2621: Refer to Comment 1 on Enclosure 1, MCP Sites. 
 
 Response:  The text has been edited as requested to explain that the MCP RTN 3-2621 is used 

by the MADEP to track CERCLA sites on the facility. 
 
MADEP COMMENTS ON ENCLOSURE (5) 
 
1. RIAs 55C and 62: Regarding restrictions, refer to Comment 3 on Enclosure 1, Subparcel SR-W-3. 
 
 Response:  See the response to Comment 3 on Enclosure 1, Subparcel SR-W-3.  Restrictions 

in Enclosure 2 of FOST 3 cannot pertain to property outside of subparcels addressed in 
FOST 3. 
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2. RIA 76: Refer to Comment 2 on Enclosure 1, Subparcel SR-W-3. 
 
 Response:  See the response to Comment 2 on Subparcel SR-W-3. 
 
MADEP COMMENTS ON ENCLOSURE (6) 
 
1. The inventory should include the exposed copper rods used to secure grounding wires in the vicinity 

of the former locations of antenna poles.  In addition, the safety hazard posed by these rods should 
be addressed (refer to Comment 4 on Enclosure 1, Subparcel SR-W-3). 

 
 Response:  The Navy removed exposed copper rods to the extent feasible in the summer of 

2003.  The inventory has been updated accordingly. 
 
2. The inventory should include the exposed radio transmission cables located in the former locations of 

antenna poles. 
 
 Response:  The Navy removed exposed radio transmission cables to the extent feasible in the 

summer of 2003.  The inventory has been updated accordingly. 
 
3. Regarding the actions proposed for each of the solid waste areas, refer to Comment 2 on Enclosure 

1, Subparcel SR-W-3. 
 
 Response:  See the response to Comment 2 on Subparcel SR-W-3. 
 
4. For future reference, identifiers and labels should be used to associate individual solid waste areas 

with the locations shown in Figure 1. 
 
 Response:  The labels were inadvertently omitted from the draft FOST.  The final version 

includes the labels. 
 
SSTTDC GENERAL COMMENTS 
 
1. The document is not clear about how or whether RIA 76 (Basewide Solid Waste) will be closed out 

relative to the FOST 3 parcel.  For instance, Enclosure 1 states “the Navy is working to resolve solid 
waste issues with the MADEP separately from this FOST/EBST.”  These issues should be resolved 
prior to finalizing the FOST document.   A number of page- specific comments relating to volumes 
and the approach to managing solid waste are provided below. 

 
 Response:  See the response to MADEP’s Comment 2 regarding the subparcel SR-W-3 

summary in enclosure (1). 
 
2. The signed consensus statement should be part of the FOST 3 document. 
 
 Response:  References to the Consensus Statement have been removed from the FOST, 

because the Navy chose to issue the Proposed Plan and Record of Decision prior to signature 
of the FOST.  The Proposed Plan and ROD have been incorporated by reference (reference [l] 
and [m] of the FOST Memorandum). 

 
SSTTDC COMMENTS ON THE MEMORANDUM FOR THE RECORD 
 
1. P. 1 of 6 – All document lists should be updated in the Final FOST 3 document, including adding the 

April 2003 Final Closeout Report Action Memorandum for AOC 55A. 
 
 Response:  Agreed.  The references have been updated. 
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2. P. 3 of 6, Item 4 – Should RIA 55C be mentioned here for its potential to become an AOC under 
CERCLA? 

 
 Response:  The FOST and EBST have been modified to show that RIA 55C is now designated 

AOC 55C.  
 
3. P. 4 of 6 – The Consensus Statement mentioned in Item 5 should be signed and attached to the Final 

FOST 3 document. 
 
 Response:  References to the Consensus Statement and the MADEP concurrence letters for 

AOCs 55A and 55B have been replaced by references to the Proposed Plan, ROD and DEP 
concurrence with the ROD. 

 
4. P. 4 of 6, Item 6 – Those MCP sites mentioned in this paragraph should be listed here as well. 
 
 Response:  Agreed.  The RTNs for the adjacent MCP sites that have been closed have been 

identified in the paragraph, which is Item 5 in the revised Memorandum. 
 
5. P. 5 of 6, Item 7 – RIA 76 is mentioned here, however it is not suggested how it is “closed-out” 

relative to FOST 3. 
 
 Response:  See the response to MADEP’s Comment 2 regarding the subparcel SR-W-3 

summary in enclosure (1), which is Item 6 in the revised Memorandum. 
 
SSTTDC COMMENTS ON ENCLOSURE (1) 
 
1. P. 4 of 15 – MCP Sites – Those MCP sites mentioned in this paragraph should be listed here, as 

AOCs and RIAs are listed in their particular sections. 
 
 Response:  Agreed.  The RTNs for the adjacent MCP sites that have been closed have been 

identified in the paragraph. 
 
2. P. 7 of 15 – It is stated that the Navy is working “to resolve solid waste issues” under RIA 76.  What 

are the issues and how does the Navy plan to address them for FOST 3? 
 
 Response:  See the response to MADEP’s Comment 2 regarding the subparcel SR-W-3 

summary in enclosure (1). 
 
3. Figure 4 – Subparcel SR-W-3 – A dashed line should connect the FOST parcel boundary where 

AOCs intersect (southern boundary of parcel). 
 
 Response:  To be consistent with FOST 2, the figure has been modified to depict complete 

(closed) solid boundary lines for the FOST subparcels. 
 
4. Table 1 – Subparcel SR-W-2 – History Column – The property in Subparcel SR-W-2 contained a 

portion of the former barracks Building 42.  Has the Navy performed investigations to determine if any 
Building 42-demolition debris is present below the ground surface of this subparcel?  Review Item 
Areas 42 and 46 have apparently addressed concerns about potential buried demolition debris from 
the former barracks Buildings 18 & 19.  Is the northern portion of RIA 46 related to the demolition 
debris that may have been from the former barracks Building 42? 

 
 Response:  The Navy has not performed an investigation specifically focusing on the 

disposition of buildings formerly near the location of Building 76 (barracks demolished in the 
early 1950s).  EBS RIA 46 pertained to an alleged pallet of buried asbestos shingles by 
Building 75 (nearby Subparcel SR-W-2), not to demolition debris from a former building.  The 
geophysical study conducted as part of the RIA 46 investigation at the north end of Building 
75 (i.e., nearby Subparcel SR-W-2) did not identify potential demolition debris, only possible 
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asbestos-lined piping.  There was minimal evidence of building debris in the test pits 
conducted south of Building 75, suggesting that the former buildings were not disposed of in 
this area.  The Decision Document for RIA 46 indicated that a concrete foundation or footing 
was found at the base of the excavation.  This was a common practice to leave subgrade 
concrete in place during demolitions.  There is no indication of a large subsurface disposal in 
this area resulting from the past building demolitions.  

 
5. Table 1 – Subparcel SR-W-2 – Compliance/Other Column – The Navy’s previous findings indicate 

mold and/or fungal growth in several areas of Building 76. We understand that the Navy may have 
recently (2002) patched one of more roof/roof drain leaks and removed various mold/fungi-impacted 
materials from the building. Please clarify. 

  
 Response:  Table 1 has been modified to indicate that the Navy has patched the roof and 

repaired the roof drain in Building 76. 
 
6. Table 1 – Subparcel SR-W-2 – ACM/LBP Column - The Navy’s PIH survey identifies joint compound 

in Building 76 as asbestos-containing, however this material was not sampled during Harding 
Lawson’s ACM survey of 1992.   Should joint compound be a “presumed” ACM? 

 
 Response:  Based on review of the 1999 PIH and the description for the similar Building 75, it 

appears that there was a typographical error in the 2001 PIH, and that the joint compound in 
Building 76 should be listed as “presumed” ACM.  Table 1 has been modified accordingly. 

 
7. Table 1 – Subparcel SR-W-3 – History Column - Remnants of a building foundation are present in the 

northwestern corner of this parcel. Was the former structure associated with past gravel pit or railroad 
operations here? A 1960 topographic plan obtained from the Navy’s Caretaker Site Office identifies 
an “old cesspool” six (6) feet deep with a top elevation of 158 feet located to the southwest of the 
former structure.   Can you provide more information about this structure and past use? 

 
 Response:  The Navy researched the structure and has determined that it was likely a dug well 

for drinking water or a cesspool associated with a farm house and farm structures present 
before the NAS.  There were actually four building structures shown on microfilm records 
from 1915-1941.  By 1942, the buildings are gone and the property was listed as Naval Air 
Station.  The property was purchased in 1926 by James and Josephine Lindsay.  James 
Lindsey’s occupation was listed as farmer in the 1941 poll records. 

 
8. Table 1 – Subparcel SR-W-3 – Compliance/Other Column – Please revise the text to note only the 

number of antennae poles removed from the FOST 3 parcel, not the entire AOC 55A area. 
 
 Response:  Agreed.  The text has been revised to state that 3 of the 7 poles were in the FOST 3 

SR-W-3 subparcel. 
 
SSTTDC COMMENTS ON ENCLOSURE (3) 
 
1. P. 1 of 2 – AOC 55A – Status Column - Portions of the copper grounding wires were removed in 2002 

– those portions extending beyond the area of excavation were left in place. 
  
 Response:  Agreed.  Enclosure (3) and Table 1 of enclosure (1) have been revised to state that 

portions of the grounding wires were removed. 
 
SSTTDC COMMENTS ON ENCLOSURE (6) 
 
1. The first two lines of the Solid Waste Inventory table note that non-ABC has been removed from both 

areas – does this include all metal rebar at the “Concrete Graveyard”? 
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 Response:  No.  The solid waste inventory (enclosure [6] of the FOST) has been modified to 
indicate that rebar was present at the concrete graveyard.  The Navy removed the visible rebar 
in the summer of 2003. 

 
2. Line 11 of the Solid Waste Inventory table (20 cy of concrete w/rebar) notes that SSTTDC will be 

notified and that NFA is required by the Navy; however on line 12 (35 cy of concrete w/rebar, wood & 
metal debris) it is noted that all non-ABC and rebar will be removed. The Navy should be consistent 
within the FOST 3 solid waste management plan.  Is the FOST 3 solid waste management plan 
consistent with those developed for property in FOST 1 and 2 – i.e. does the Navy plan to remove all 
non-ABC (including rebar and other safety hazards). 

 
 Response:  The solid waste inventory (enclosure [6] of the FOST) has been modified to 

indicate that rebar was present in the area referred to as “the concrete graveyard”.  The Navy 
removed the visible rebar in the summer of 2003. 

 
3. Suggest the Navy identify locations of solid waste similar to solid waste inventories included with 

FOSTs 1 & 2.   Perhaps each line item in the Solid Waste Inventory table could be numbered and that 
number could be marked on the corresponding location shown on the attached figure. 

 
  Response:  The labels were inadvertently omitted from the draft FOST.  The final version 

includes the labels. 
 
4. The estimate of 520 CY of solid waste in the “concrete graveyard” seems to be low. How did the Navy 

calculate the quantity of material here? Just 6 inches of debris over a 60,000-sf area would yield over 
1,000-CY of debris. The concrete graveyard appears to be much larger than 60,000 sf in area, and 
the debris is consistently greater than 6 inches in depth. 

 
Response:  It is agreed that the volume of the concrete graveyard is larger than the previous 
estimate of 520 CY.  The Navy has recalculated this volume to be approximately 1,500 CY.  
Enclosure (6) has been modified accordingly. 
 

 In general for the solid waste inventory (for this and previous FOSTs), the Navy determined 
debris volumes from estimations of debris dimensions (e.g., radius/length/width/ height of 
debris piles).  These data were obtained during the visual site inspections conducted along 
with MADEP, EPA, and sometimes SSTTDC representatives.  Such estimates were readily 
feasible for small debris piles.  However, given that the concrete graveyard is comprised of 
numerous, large, irregular piles spread out over a heavily wooded area, such an estimating 
technique was not feasible within a reasonable timeframe.  Therefore, the volume estimate for 
the concrete graveyard and some of the other “general debris areas” mapped in this and 
previous FOSTs was based on a rough, order-of-magnitude estimate of the overall condition 
of the area.  The mapped area for the generalized “concrete graveyard” was estimated by the 
CSO long before the recent visual site inspections were conducted.  The figure of 520 CY is 
based on that old estimate (500 CY) plus an adjacent debris point (estimated at 20 CY based 
on the dimensions of the debris pile) which was identified during the recent visual site 
inspections and had similar types of debris and is likely associated with the same disposal 
event. 
 
As mapped in the draft FOST, the concrete graveyard area was shown as an area of 
approximately 2.7 acres (117,000 sf).  However, that mapped area representing the concrete 
graveyard was not intended to depict actual coverage, but rather the generalized area over 
which a related disposal occurred (i.e., there are many locations within that mapped area that 
do not contain any solid waste debris).  The concrete debris does not cover the entire 2.7 
acres but rather is present in multiple discrete/discontinuous piles.   
 
Due to SSTTDC’s comment, the Navy has rechecked records and located a topographic map 
(1-ft contours) which is available for review at the CSO and which specifically outlines the 
concrete graveyard area as an “area filled with blasted concrete.”  This is the primary disposal 
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area that comprises the concrete graveyard, as also observed during the visual site 
inspections by Navy, EPA, and MADEP personnel.  This primary disposal area is located in the 
northwest portion of the overall area mapped in the draft FOST (i.e., toward the fence line and 
by the end of the dirt road).  The map presented in enclosure (6) of the final FOST has been 
clarified to indicate the primary disposal area as compared to the overall area where some 
related debris can be expected to be found.  The Navy’s new volume estimate is based on the 
area and height of the “area filled with blasted concrete” from the topographic map, with the 
understanding that some smaller debris piles are present in the surrounding area. 
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INTRODUCTION 
 
This Responsiveness Summary contains the Department of the Navy’s responses to comments that were 
received on the updated Finding of Suitability to Transfer (FOST), for the Subparcels Designated SR-W-2 
And SR-W-3 (20.40 Total Acres), [Now Designated RecD and MUVD/OS-C, respectively] at the Former 
Naval Air Station (NAS) South Weymouth, Massachusetts (the FOST) of August 2006. 
 
Public Notice of the Navy’s intent to sign this FOST was provided in the Patriot Ledger on October 18, 
2006, in the Weymouth News on October 18, 2006, and in the Rockland Mariner on October 20, 2006.  
The following comments were received during the public comment period that was held from October 18 
to November 17, 2006 and thereafter (complete copies of the comments are attached at the end of this 
Responsiveness Summary): 
 

Letter to Dave Barney, Navy, from Patty Marajh-Whittemore, Remedial Project Manager, U. S. 
Department of Environmental Protection (EPA) Region I, re: Review of the Revised Draft Finding of 
Suitability to Transfer (FOST), for the Zoning Subparcels Formerly Designated SR-W-2 and SR-W-3, 
at the Former Naval Air Station (NAS) South Weymouth, Massachusetts, letter dated October 23, 
2006.  
 
Letter to David Barney, Navy, from Anne Malewicz, Massachusetts Department of Environmental 
Protection (MADEP) Bureau of Waste Site Cleanup, re: Finding of Suitability for Transfer Subparcels 
SR-W-2 and SR-W-3, Former South Weymouth NAS, MassDEP RTN 4-3002621, letter dated 
September 21, 2006. 
 
Letter to David Barney, Navy, from Terry Fancher, South Shore Tri-Town Development Corporation 
(SSTTDC), re: SSTTDC Comments on the Finding of Suitability to Transfer (FOST) 3 at the former 
NAS South Weymouth, Massachusetts, letter dated November 8, 2006. 
 
Letter to Dave Barney, Navy, from Mike Bromberg, re: Revised FOST 3 Designated SR-W-2 and SR-
W-3 (20.4 Acres), letter dated November 17, 2006. 
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EPA GENERAL COMMENTS 
 

1. The restriction described in Enclosure (2) Subpart 9, Interim Covenant and Restriction 
Concerning the Use of Groundwater states that “no groundwater extraction/production/supply 
wells shall be installed or permitted, and that no access to groundwater shall be permitted in the 
Conveyed Property without the written approval of the United States Environmental Protection 
Agency ("EPA") or the Massachusetts Department of Environmental Protection or its successors 
("DEP").  The restriction, as written, is not specific to one subparcel or the other, but is general for 
the entire FOST.  Given this restriction, other sections of text should not state that the 
environmental conditions are suitable for unrestricted reuse. The following are some of the 
areas of the text where the groundwater restriction should be addressed (however, the entire 
document should be reviewed for required changes): 

 
a. Memorandum for the Record, Page 1 – Any documents that pertain to the groundwater 

restriction should be included in the References. 
b. Memorandum for the Record, Page 2-3:  There should be a paragraph concerning the 

groundwater restriction in this summary. 
c. Memorandum for the Record, Page 4, Part 9, 3rd paragraph – The finding needs to 

identify the groundwater restrictions and clarify that the parcels are not suitable for 
unrestricted reuse, but will be subject to the groundwater restrictions. 

d. Enclosure (1), page 2-3, 1st paragraph of page 3: Needs to be revised to address the 
groundwater circumstances that call for the groundwater restriction. 

e. Enclosure (1), page 4, 1st paragraph of Subparcel SR-W-2 needs further clarification of 
the groundwater restriction. 

f. Enclosure (1), Page 5: 1st sentence of Subparcel SR-W-3 needs to discuss the 
groundwater restriction. 

g. Enclosure (1), Page 9: Should include References for information on the groundwater 
restriction requirement. 

h. Enclosure (1), Table 1 – Needs to include line for the groundwater condition requiring the 
restriction for both SR-W-2 and SR-W-3. 

i. Enclosure (1), Tables 2 and 3 – Needs to include lines in the Tables discussing the 
groundwater condition requiring the restriction. 

j. Enclosure (2), Page 1:  Needs to include references for information on the groundwater 
restriction requirement. 

k. Enclosure (3): Should discuss the source of the contaminated groundwater in this table. 
l. Enclosure (4):  If the source of the groundwater contamination is an offsite source subject 

to the MCP, rather than CERCLA, it should be listed in this table. 
m. Enclosure (5): Include the contaminated groundwater restrictions in this Table. 

 
Response:  The groundwater restriction language in enclosure 2 will be deleted and replaced 
with a notice regarding groundwater as follows:  
 
“Notice Regarding Groundwater: The GRANTEE, its successors and assigns are hereby on 
notice that as identified in enclosure (1), the groundwater beneath some areas of a 
nearby property is either confirmed or suspected to be contaminated due to past releases of 
hazardous substances or petroleum products.  More detailed information regarding the types 
of contaminants, concentration levels, areas contaminated or clean, and future investigations 
planned are identified in the Site Management Plan for Naval Air Station South Weymouth.  
The GRANTEE, its successors and assigns are also on notice that allowing groundwater to be 
drawn for any purpose can cause hazardous substances or petroleum products suspected or 
confirmed to be present in the groundwater beneath some areas of the nearby property to 
migrate to the property being conveyed by this Quitclaim Deed.  GRANTEE covenants and 
agrees, on behalf of itself, its successors and assigns, that prior to allowing groundwater to 
be drawn to be used or made available for human consumption, that GRANTEE shall ensure 
that there is no unacceptable risk to human health, that no migration of  any groundwater from 
the nearby property can occur and if necessary, will install an appropriate necessary water 
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treatment system.  The GRANTEE will ensure adequate institutional controls are in place to 
protect the public health and to prevent inadvertent use of groundwater by the GRANTEE in 
cooperation with the Navy, USEPA and MADEP.”  
 
FOST 3 will be modified to stipulate that the notice regarding groundwater applies to SR-W-2, 
but not to SR-W-3. In addition, text at various points in FOST 3 will be modified to clarify that 
the subparcels are suitable for unrestricted reuse, except as clearly identified through 
covenants and restrictions, identified in enclosure (2). Please note: The intent of the notice 
regarding groundwater for SR-W-2 is not to address risks associated with direct contact and 
consumption of groundwater, or secondary contacts and volatilization (as the groundwater 
restriction was for areas down gradient of IR Site 10 for FOST 2).  The recommended notice 
regarding groundwater for SR-W-2 is intended only to ensure adequate review of proposed 
activities on SR-W-2, such as development of a water supply well (potable or non–potable).  
The notice regarding groundwater is not recommended because SR-W-2 is contaminated, but 
to ensure that activity would not adversely impact Navy’s ongoing investigations or remedy 
implementation on nearby sites.  The Navy can prohibit activities that could disrupt any 
remediation activities or jeopardize the protectiveness of those remedies. The revised FOST 
will clarify the intent of notice regarding groundwater. 
 

a. There are no specific documents to be cited. 
 

b. The following text discussing the need for a notice regarding groundwater at SR-W-2 
will be added as a new final paragraph in part 3.  “A notice regarding groundwater (see 
enclosure (2) clause 9) is recommended for subparcel SR-W-2. IR Program Site 11 
(Former AOC 108) is located approximately 300 ft to the east of subparcel SR-W-2.  
Impacted groundwater from Site 11 flows south and, therefore, has not adversely 
impacted subparcel SR-W-2. The recommended notice regarding groundwater is 
intended to ensure adequate review of proposed activities on the FOST parcel, such as 
development of a water supply well (potable or non–potable).  The notice regarding 
groundwater is not recommended because the FOST property is contaminated, but to 
ensure that activity on the FOST parcel would not adversely impact ongoing 
investigations or remedy implementation on IR Program Site 11.” 

 
c. Part 9 will be modified as follows:  “I hereby find that the subject subparcels SR-W-2 

and SR-W-3 (now zoned as RecD and MUVD/OS-C, respectively) are suitable to transfer 
under the terms and conditions contained in this FOST, including those described in 
enclosure (2).  The environmental conditions are suitable for unrestricted reuse, 
except as clearly identified through covenants and restrictions identified in enclosure 
(2). A notice regarding groundwater applies to subparcel SR-W-2, as described in 
enclosure (2) clause 9.  Environmental Covenants, Conditions, Reservations, and 
Restrictions will be included in the transfer deed …” 

 
d. The following revision will be made to enclosure (1) page 2-3, 1st paragraph of page 3: 

“…Therefore IR Program sites do not adversely affect the transfer of the subject 
subparcels. 

 
A notice regarding groundwater (see enclosure (2) clause 9) is recommended for 
subparcel SR-W-2. IR Program Site 11 (Former AOC 108) is located approximately 300 ft 
to the east of subparcel SR-W-2. Chlorinated solvents have been identified in 
groundwater at Site 11.  Impacted groundwater from Site 11 flows south and, therefore, 
has not adversely impacted subparcel SR-W-2. Installing a new groundwater extraction 
well within subparcel SR-W-2 may alter the groundwater flow regime in this area; 
therefore, the notice regarding groundwater may apply as outlined in clause 9 of 
enclosure (2). The recommended notice regarding groundwater is intended to ensure 
adequate review of proposed activities on the FOST parcel, such as development of a 
water supply well (potable or non–potable).  The notice regarding groundwater is not 
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recommended because the FOST property is contaminated, but to ensure that activity 
on the FOST parcel would not adversely impact ongoing Navy investigations or remedy 
implementation on IR Program Site 11.” 
 

e. The following will be added to enclosure (1) page 4, 1st paragraph of Subparcel SR-W-
2: “…due to the proximity of the property to IR Program Site 11 (Former AOC 108).  A 
notice regarding groundwater (see enclosure (2) clause 9) is recommended for 
subparcel SR-W-2. The recommended notice regarding groundwater is intended to 
ensure adequate review of proposed activities on the FOST parcel, such as 
development of a water supply well (potable or non–potable).  The notice regarding 
groundwater is recommended to ensure that activity on the FOST parcel would not 
adversely impact ongoing investigations or remedy implementation on IR Program Site 
11.” 

 
f. The notice regarding groundwater will not apply to SR-W-3. The text of the FOST will 

be clarified. See above revisions. 
 

g. There are no specific documents to be cited. 
 

h. The following will be added to Enclosure (1) Table 1 under the compliance column for 
SR-W-2 only: “See clause 9 of enclosure (2) regarding a notice regarding groundwater 
that applies to subparcel SR-W-2 based on proximity to IR Site 11.” 

 
i. Groundwater at the subject subparcels is not contaminated; therefore, no change is 

needed for Tables 2 and 3. 
 

j. There are no specific documents to be cited. 
 

k. Contaminated groundwater is not present within the subject subparcels or within 
nearby CERCLA AOCs. 

 
l. Contaminated groundwater is not present within the subject subparcels or within 

nearby MCP sites. 
 

m. Contaminated groundwater is not present within the subject subparcels or within 
nearby EBS RIAs. 

 
2. Enclosure (2), Page 5, #6 – Need to clarify that this provision only applies to military 

improvements and not to any newly discovered LBP that may be found to have been disposed of 
by the military (for example if LBP was found buried amongst the concrete debris left on-site). 

 
 Response:  This provision will be clarified as noted above. 
 

3. Page 13, IV Infrastructure Improvements, in the Reuse Plan notes the potential for the 
development of an on-site well to meet irrigation and other needs.  Need to confirm that a risk 
assessment would permit use of the restricted groundwater for irrigation use. In addition there 
needs to be a better definition of “other needs” to make sure it doesn’t allow for restricted uses.  
As long as Subpart 9 Enclosure (2) of the FOST is adhered to, there should not be a conflict 
between the FOST and Reuse Plan. 

 
 Response:  There is no groundwater contamination at the subject subparcels; therefore, there 

are no risks to human health or the environment from using groundwater for irrigation 
purposes. However, the purpose of the proposed notice regarding groundwater is to prevent 
groundwater use at the subparcels from impacting Navy’s nearby on-going investigation and 
remedial efforts. Since the “other needs” phrase is within the Reuse Plan it cannot be 
addressed in the FOST. 
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4. The Navy should provide the FOST to the public for comment. 
 

Response:  A public comment period was held from October 18 to November 17, 2006 for the 
updated August 2006 FOST 3.  Responses to comments received are included in this 
Enclosure (8). 

 
 
MADEP COMMENTS ON ENCLOSURE (1) 
 

1. Enclosure 1 - Environmental Baseline Survey to Transfer (EBST) Page 3, First Paragraph, and 
Page 4, Fifth Paragraph: Regarding the imposition of groundwater restrictions, please refer to the 
first comment on Enclosure 2. 

 
Response:  See the Response to EPA General Comment No. 1 d. and e.  

 
MADEP COMMENTS ON ENCLOSURE (2) 
 

1. Enclosure 2 – Environmental Covenants, Conditions, Reservations, and Restrictions The FOST 
should not include the groundwater restriction provided in Paragraph 9 (Interim Covenant and 
Restriction Concerning Use of Groundwater) because: The imposition of a groundwater restriction 
is inconsistent with the Navy’s finding that the property is suitable for unrestricted use.  If transfer 
of the subject property requires implementation of a restriction, a covenant deferral request, 
rather than a FOST, should be used to support the transfer. Property that includes or may include 
groundwater contamination originating on “Potential Offsite Source Properties” where 
investigation or remediation is on-going is not suitable for transfer (i.e., ECP category 5, 6, or 7 
should be assigned). MassDEP does not have general authority to provide the approvals, notices, 
or determinations specified in this paragraph. 

 
 Response:  There is no groundwater contamination at the subject subparcels.  The purpose of 

the proposed notice regarding groundwater is to prevent groundwater use at transferred 
subparcels from impacting nearby on-going investigation and remedial efforts. See the 
Responses to EPA General Comment No. 1. 

 
MADEP COMMENTS ON ENCLOSURE (6) 
 

1. Enclosure 6 – Solid Waste Inventory for FOST 3DEP requests the opportunity to conduct a visual 
inspection of Subparcel SR-W-3 to confirm completion of the post-April 2003 removals identified 
here. 

 
Response:  The Navy will conduct a visual site inspection of the subparcel with MADEP in 
order to confirm completion of solid waste removals.  Please contact the Caretaker Site Office 
to arrange to conduct the site walks.  As in the past, the Navy recommends conducting the 
visual site inspections during times when the ground is not snow-covered, but before the 
spring vegetation grows in. 

 
MADEP COMMENTS ON ENCLOSURE (7) 
 

1. Enclosure 7 – Responsiveness Summary The responsiveness summary does not include or 
address any comments received from the general public during the 30-day comment period 
initiated on April 15, 2003, nor is there any mention of an associated public hearing or 
presentation.  The Navy should provide reasonable opportunity for the public to consider and 
comment on the FOST, and the FOST should document the effort to provide the public an 
adequate opportunity to review and comment on the FOST by including a description of the 
presentations, meetings, and notices provided; the verbal and written comments received; and 
the Navy’s response to the comments received.  In the event that the effort to date is incomplete 
or deficient, the Navy should proceed to conduct an adequate effort.  Recalling the numerous 
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complaints about the lack of response to public comments on previous FOST submittals, 
MassDEP urges the Navy to provide an adequate level of public involvement before the FOST is 
signed. 

 
Response:  The Enclosure (7) Responsiveness Summary addresses all comments received on 
the April 2003 FOST during the 30-day comment period, April 15, 2003 to May 15, 2003.  No 
comments were received from the general public.    Public notice of Navy’s intent to sign this 
FOST is summarized in the Memorandum for the Record, Part 9.  The FOST was discussed at 
RAB meetings.  As noted in the Response to EPA General Comment No. 4, a public comment 
period for the updated August 2006 FOST 3 was held from October 18, 2006 to November 17, 
2006.  Public notices were published in local newspapers in October 2006, as described in the 
Introduction to this Responsiveness Summary.  Responses to all comments received are 
included in this Enclosure (8).   

 
 
SSTTDC GENERAL COMMENTS 
 

1. Please note that references to subparcel MUVD/OS-W should be changed to “MUVD/OS-C”. 
 
 Response:  All references to OS-W have been changed to OS-C. 
 

2. Change reference from Lennar Partners to LNR South Shore, LLC. 
 
 Response:  The reference will be changed. 
 

3. We note that the Navy is proposing a groundwater access restriction for both parcels as outlined 
in Enclosure (2) paragraph (9).  This proposed restriction would prevent the unrestricted use of 
both parcels and is not consistent with future uses allowed under the current Reuse Plan/Zoning 
Bylaws for the project.  In addition, there is no evidence that a groundwater access restriction is 
warranted for parcel MUVD/OS-C.  Recent investigations associated with IR Site #11/SRA do not 
indicate any potential impact to parcel MUVD/OS-C. 

 
 Response:  FOST 3 will be modified to stipulate that the notice regarding groundwater applies 

to SR-W-2, but not to SR-W-3.  For further explanation, see Responses to EPA General 
Comment No. 1. 

 
The corporation cannot accept a groundwater access restriction for parcel MUVD/OS-C, as this 
poses an unnecessary burden upon future development of an irrigation supply well on the western 
portion of the property.  Also, please define “access to groundwater” in Enclosure (2), paragraph 
(9).  Groundwater may be “accessed” during redevelopment activities such as demolition, site 
preparation and new construction within parcel RecD, and this level of “access” should not be 
subject to the proposed restriction. 

 
 Response:  See Responses to EPA General Comment No. 1. The groundwater restriction 

language in enclosure 2 including the term “access to groundwater” will be deleted and 
replaced with a notice regarding groundwater as described in Response to EPA General 
Comment No. 1. 

 
In light of the different views expressed concerning the groundwater restriction, there should be 
discussion among the concerned parties on the subject. 

 
 Response:  The proposed revisions to FOST 3 are intended to address groundwater 

restriction concerns. 
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SSTTDC SPECIFIC COMMENTS 
 
SSTTDC COMMENTS ON MEMORANDUM FOR THE RECORD 
 

1. Page 3 paragraph 6, line 21, should probably read “does not preclude…” 
 
 Response:  The text will be revised. 
 
SSTTDC COMMENTS ON ENCLOSURE (1) 
 

1. Page 1 – Weymouth is a town, not a city. 
 
 Response:  The text will be revised. 
 

2. Page 3 – Any groundwater restriction should only apply to parcel SR-W-2. 
 

Response:  Agreed. See Response to EPA General Comment No. 1. 
 
3.   Page 6 – Text suggests that there has to be a health and safety plan for any subsurface work due 
to the possible presence of utilities that may contain asbestos.  In the absence of an AUL, this 
condition seems unnecessary.  Also, the last paragraph on page 6 notes that clause 7 of Enclosure 
(2) will require safety precautions for construction workers during any excavation in SR-W-2, but this 
is not spelled out in Enclosure 2, clause 7. 

 
Response:  The following will be added to Enclosure (1), page 6, paragraph 5 of Asbestos: 
 
 “…Due to the presence of such underground utilities, any subsurface work performed by the 
Grantee must be conducted in accordance with applicable regulations and conducted by 
trained, properly-equipped personnel.”  
 
Clause 7 of Enclosure (2) currently states that “The GRANTEE covenants and agrees, on 
behalf of itself, its successors and assigns, that it will comply with all federal, state, and local 
laws relating to asbestos containing materials (“ACM”) in its use and occupancy of the 
subject subparcels (including demolition and disposal of existing improvements).” Safety 
precautions for construction workers would be needed to comply with these laws. It is not 
necessary for the enclosure to spell out this or other requirements of the laws. 

 
SSTTDC COMMENTS ON ENCLOSURE (2) 
 

1. The Corporation objects to the use of proposed language for environmental covenants, etc. in 
Enclosure 2 that differs from the language negotiated by the parties and used in the deeds for 
FOST 1 and 2.  See, for example, paragraphs 4, 5, and 9 of Enclosure 2.  Some specific points 
are noted below, but specific language must be agreed upon in the deed at the time of transfer. 

 
 Response:  See the responses to specific comments below. 
 

2. Par. 4, Reservation of Access.  This varies from the similar clause included in the FOST 1 and 2 
deeds.  Even if the Navy would argue that some additional terms are now needed, the specific 
language of subparagraph (b), to the extent it restates the Navy’s statutory obligations or 
amounts to a release of claims, is not acceptable. 

 
 Response:  The clause will be deleted and replaced with the clause from the FOST 1 and 2 

deeds as follows: 
 

“In accordance with 42 U.S.C. § 9620(h)(3)(A)(iii), GOVERNMENT reserves all reasonable and 
appropriate rights of access to the CONVEYED PROPERTY whenever any remedial action or 
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corrective action is found to be necessary. The right of access described herein shall include 
the right to conduct tests, investigations, and surveys (including, where necessary, drilling, 
test pitting, boring, and other similar activities). Such right shall also include the right to 
conduct, operate, maintain, or undertake any other response or remedial action as 
reasonably necessary (including but not limited to monitoring wells, pumping wells, and 
treatment facilities). Any such entry, and all responses, or remedial actions, shall be 
coordinated in advance by GOVERNMENT, with such coordination including reasonable 
notice provided to GRANTEE or its successors and assigns, and shall be performed in a 
manner which eliminates, or minimizes to the maximum extent possible, (i) any damage to 
any structures now or hereafter located on the CONVEYED PROPERTY and (ii) any disruption 
or disturbance of the use and enjoyment of the CONVEYED PROPERTY.” 

  
 

3. Par. 5, Indemnification.  The Navy should use the acknowledgement language found in the FOST 
1 and 2 deeds instead of this restatement of its legal responsibilities. 

 
 Response:  The Paragraph 5 text will be deleted and replaced with “5.  Deleted.” 
 

4. Par. 9, Interim Covenant and Restriction Concerning the Use of Groundwater 
 

a. This should be limited to the parcel referred to in the FOST as SR-W-2. 
b. The term “Potential Offsite Source Property” is not defined.  This presumably refers to IR 

Site 11, formerly AOC 108.  The introductory paragraph used in the FOST 2 deed needs 
to be modified for use here. 

c. Clause (1) varies from the precise language used in the FOST 2 deed and is 
unacceptable.  That language was precisely crafted so that under each of the three 
alternatives, there would be no difficulty in determining when the restriction terminated. 

 
 Response: 
   

a. FOST 3 will be modified to stipulate that a notice regarding groundwater applies to SR-
W-2, but not to SR-W-3.  For further explanation, see the Responses to EPA General 
Comment No. 1. 

 
b. The groundwater restriction language in enclosure 2 including the term “Potential 

Offsite Source Property” will be deleted and replaced with a notice regarding 
groundwater as described in Response to EPA General Comment No. 1. 

 
c. Navy assumes the reviewer meant clause 9. The clause 9 language in enclosure 2 will 

be deleted and replaced with a notice regarding groundwater as described in 
Response to EPA General Comment No. 1. 

 
 
SSTTDC COMMENTS ON ENCLOSURE (6) 
 

1. We note that as a result of the recent site inspection conducted by MassDEP, it appears that the 
Navy did not complete the solid waste removals of metal debris and rebar which it undertook to 
perform on parcel SR-W-3 (MUVD/OS-C).  Completion of this work should be undertaken by the 
Navy prior to transfer. 

 
 Response:  Solid waste is not a CERCLA issue and does not preclude the FOST for the 

subject subparcels. Prior to property transfer, the Navy will coordinate with SSTTDC on the 
solid waste removals to be completed. 
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MIKE BROMBERG COMMENT 
 
1. Test pits in the close vicinity of the above mentioned acreage [sic, SR-W-2 and SR-W-3, 20.4 

acres] indicate that there are various types of nonstructural metals buried at depths of up to five 
feet deep.  The topography of the hummocky land where the test pits are located is identical to 
that of the Fost 3 land in that area.  This may lead one to conclude there may also be various 
nonstructural buried metals in the Fost 3 area, including possible buried drum debris.  If, after 
removing the A, B, C’s in this Fost 3 area, it is found that there are mass quantities of buried 
metals, please indicate who would be responsible to remove these buried metals and sample for 
possible contamination following this removal? 

 
Response:  The party responsible for such a future removal would be determined in the deed 
transferring the property.  The Navy is obligated to return and address contamination 
attributed to its activities if additional contamination is encountered at a later date. 





















 
 
 

ENCLOSURE (8) ADDENDUM 
 
 

NAVY RESPONSE DATED JUNE 4, 2007 TO: 
 
 

EPA’S APRIL 2, 2007 CORRESPONDENCE RE: 
 COMMENTS ON THE RESPONSIVENESS SUMMARY TO COMMENTS ON FINDING OF 

SUITABILITY TO TRANSFER (FOST) FOR THE ZONING SUBPARCELS FORMERLY 
DESIGNATED SR-W-2 AND SR-W-3 AT THE FORMER NAVAL AIR STATION SOUTH 

WEYMOUTH, MASSACHUSETTS 
 
 
 

 














